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LAY WITNESS VS. EXPERT 
WITNESS

Expert Witness: a witness 

with specialized skill, 

knowledge or training

Lay Witness: a person who 

testifies, to what is seen, heard, or 

otherwise observed

If scientific, technical or other specialized knowledge will 

assist the trier of fact to understand the evidence or 

determine a fact in issue… the expert witness may testify 

in the form of opinion or otherwise.

Check your local evidence rules!



PURPOSE OF AN 
EXPERT

• Establish qualification of expert

• Assist trier of fact in 

understanding the evidence

• Explain scientific or other 

principles relevant to the case

• Provide an opinion



CURRICULUM VITAE 
OR CV

• Education

• Experience

• Training

• Publications

• Associations

• Previous 

times qualified 

as an expert

• Research



TOXICOLOGY 
METHODS

• Sample collection & preservation

• Analytical techniques

• Calibration & validation

• Interpretation of results

• Documentation & reporting

• Quality control procedures



FORENSIC TOXICOLOGY 
TESTING
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FORENSIC TOXICOLOGY TESTING

Several analysts may be involved

Relying on the output of 

the instrumentation

Calibration curve

Chromatography

Concentration

Differs from other forensic 

science disciplines

No reliance on color changes

No reading of “lines”



CHAIN OF CUSTODY 
(EVIDENCE INTEGRITY)

• Process Overview

• Importance of chain of 

custody

• Addressing challenges

• Best practices for testimony



CLARIFYING 
TOXICOLOGICAL 
TERMINOLOGY

• Simplifying complex terms

• Using analogies and 

explanations

• Enhancing persuasive power



TESTIMONY DO’S 
AND DON’TS –
WHAT DO THE 
STANDARDS SAY?



ANSI/ASB Best Practice Recommendation 037

Dictates a Toxicologist’s Testimony

http://www.asbstandardsboard.org/wp-content/uploads/2019/01/037_BPR_e1.pdf

https://www.nist.gov/topics/forensic-science/toxicology-subcommittee



The laboratory report 

and analytical report

SOPs, QA Program



Qualify a concentration, 

in context with case

Remember –

therapeutic dosing



Pharmacokinetics/

Pharmacodynamics

Kinetics – body to drug

Dynamics – drug to 

body



Rely on scientific 

references for support

Remember – NPS, 

Sch I



Rely on DRE and other 

observations

Lacking toxicology does 

not negate impairment



Address impairment for 

the average person

Use HGN to describe 

common effects



Addressing Impairment



Addressing Impairment

Metabolism – pk and pd, 

variations



Addressing Impairment

Tolerance



Addressing Impairment

Sustained release v rapid 

release, rt of admin



Alcohol case -

Retrograde 

extrapolation



Provide opinion on an 

individual’s impairment, 

solely on a quant result



Address behavioral intent 

using only a drug 

concentration



Imply impairment based on 

urine, hair or other 

matrices unless supported 

by science



Opine the absolute cause of 

the crash



Perform back-

extrapolations for drugs 

other than EtOH



Opine as to the effect of a 

drug(s) on a specific 

individual absent context



”Is that your opinion to a 

reasonable degree of 

scientific certainty?”



https://www.aafs.org/academy-standards-board



THE KY DUI BLOOD KIT

• DUI kit components

• Role in legal cases

• Proper handling & compliance

• Kentucky State Police Forensic Laboratory | 

Physical Evidence Collection Guide



THE OH OVI BLOOD KIT

• DUI kit components

• Role in legal cases

• Proper handling & compliance

• OSHP Crime Lab External Agency Submission 

Guidelines

• Ohio Administrative Code | Rule 3701-53-06





ADMITTING HOSPITAL 
BLOOD INTO EVIDENCE

• Love v. Commonwealth, 55 S.W.3d 816 (2001)

• Procedures of 500 K.A.R. 8:030(2) were not 
required. (Defendant not in custody)

• Challenge for a Daubert hearing was not 
preserved for appeal.

• Court noted other jurisdictions permit 
serum alcohol results as long as the jury is 
provided with adequate whole blood 
conversion information.



ADMITTING HOSPITAL 
BLOOD INTO EVIDENCE

• State v. Gordon, 2002 WL 962755625 

• Substantial Compliance

• Blood serum alcohol levels can be tested so long 

as the director of health approves the method 

and the method is procedurally sound.

• For alcohol content test to have relevance, the 

results must be converted to one of the 

statutory concentrations.



COMMON DEFENSE CHALLENGES

•Microclotting

•Candida Albican

•Alcohol swab used to cleanse skin prior to 

blood draw



CONTACT INFORMATION

Amy Miles

amy@soft-tox.org

(608) 224-6247

Corey Kenney

Corey.Kenney@ag.ks.gov

(785) 296-3750
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RESOURCES

Cases Discussed

Blood Draw Guidelines

Toxicology Monographs    

with Predicate Questions


